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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 
(Docket  No.  FEMA-DR  205] 

Disaster  Assistance:  Community 
Disaster  Loans 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  describes  policies, 
procedures,  and  responsibilities  for  local 
governments  and  State  and  Federal 
officials  concerning  the  Community 
Disaster  Loan  program  under  the 
Disaster  Relief  Act  of  1974.  It  includes 
material  previously  in  the  program 
regulations  and  material  published  in 
the  Federal  Disaster  Assistance 
Administration’s  Community  Disaster 
Loan  Handbook.  The  regulations 
concern  loan  eligibility,  applications, 
administration,  cancellations,  and 
repayment. 

EFFECTIVE  DATE:  January  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Morath,  Office  of  Public 
Assistance.  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  Telephone  (202)  634-7835. 
SUPPLEMENTARY  INFORMATION:  A  notice 
issued  in  the  Federal  Register  on  May  2, 
1979,  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44,  Chapter 
1,  Federal  Emergency  Management 
Agency,  with  Subchapters  A-E) 
indicated  that  Disaster  Assistance 
would  be  Subchapter  D.  Parts  200-299. 

On  September  28, 1979,  FEMA 
published  a  Notice  of  Transfer  and 
Redesignation  that  transferred  the 
Federal  Disaster  Assistance  Regulations 
from  24  CFR  Parts  2200-2205  to  44  CFR 
Part  200  et  seq. 

The  regulations  implementing  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288  (44  CFR  Part  205),  are  in  the  process 
of  reorganization  and  revision. 

On  August  10, 1979,  the  Acting 
Director  for  Disaster  Response  and 
Recovery  (then  the  Administrator, 
Federal  Disaster  Assistance 
Administration)  published  in  the  Federal 
Register  (44  FR  47105)  a  proposed  rule  to 
revise  and  recodify  the  material  in  the 
existing  44  CFR  205.56,  as  a  new  Subpart 
F.  The  rule  is  expanded  to  incorporate 
material  previously  published  in  the 
FEMA  Community  Disaster  Loan 
Handbook,  3300.14,  concerning  loan 
eligibility,  applications,  administration, 
cancellations,  and  repayment.  Portions 
of  the  material  have  been  revised  to 


clarify  existing  policy  and  procedures. 
Comments  were  invited  to  September 
24, 1979.  In  addition,  copies  were  sent  to 
the  Senate  and  the  House  Banking 
Committee  for  review.  One  conunent 
was  received  and  incorporated:  the 
American  Institute  of  Certified  Public ' 
Accountants  suggested  that  the 
proposed  language  of  §  205.96  (c)(l)(iii) 
be  revised  to  follow  GAO’s  guidelines 
concerning  qualification  of  public 
accountants.  A  Finding  of 
Inapplicability  of  Section  102  (2)(c)  of 
the  National  ^vironmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  “Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality.”  Interested  parties  may  obtain 
and  inspect  copies  of  this  Finding  of 
Inapplicability  at  the  Office  of  the  Rules 
Docket  Clerk  of  the  Federal  Emergency 
Management  Agency  in  Washington, 
D.C.  20472. 

Accordingly,  44  CFR  Part  205  of  the 
Federal  Disaster  Assistance  Regulations 
is  revised  by  deleting  §  205.56  and 
adding  a  new  Subpart  F  as  follows: 

§205.56  [Deleted] 

Subpart  F— Community  Disaster  Loans. 

Sec. 

205.90  Purpose. 

205.91  Loan  program. 

205.92  Responsibilities. 

205.93  Eligibility  criteria. 

205.94  Loan  application. 

205.95  Loan  administration. 

205.96  Loan  cancellation. 

205.97  Loan  repayment. 

Authority.  Secs.  601,  Disaster  Relief  Act  of 
1974,  as  amended.  Pub.  L  93-288,  88  Stat.  143 
(42  U.S.C.  5201);  Executive  Order  12148  (44  FR 
43239);  and  Delegation  of  Authority  (44  FR 
44792). 

Subpart  F — Community  Disaster  Loans 

§  205.90  Purpose. 

This  subpart  provides  policies  and 
procedures  for  local  governments  and 
State  and  Federal  officials  concerning 
the  Community  Disaster  Loan  program 
under  Section  414  of  the  Act. 

§  205.91  Loan  program. 

(a)  General  The  Associate  Director, 
Disaster  Response  and  Recovery  (the 
Associate  Director)  may  make  a 
Community  Disaster  Loan  to  any  local 
government  which  may  suffer  a 
substantial  loss  of  tax  and  other 
revenues  as  a  result  of  a  major  disaster 
or  emergency  and  which  demonstrates  a 
need  for  financial  assistance  in  order  to 
perform  its  governmental  functions. 

(b)  Amount  of  loan.  The  amount  of  the 
loan  is  based  on  need,  not  to  exceed  25 
percent  of  the  operating  budget  of  the 
local  government  for  the  fiscal  year  in 
which  the  disaster  occurs.  The  term 


“fiscal  year”  as  used  in  this  subpart 
means  the  local  government’s  fiscal 
year. 

(c)  Interest  rate.  The  interest  rate  is 
the  rate  determined  by  the  Secretary  of 
the  Treasury  in  effect  on  the  date  that 
the  loan  (i.e..  Promissory  Note)  is 
executed.  This  Treasury  rate  takes  into 
consideration  the  current  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with 
remaining  periods  to  maturity  adjusted 
to  the  nearest  Vs  percent. 

(d)  Time  limitation.  The  Associate 
Director  may  approve  a  loan  in  either 
the  fiscal  year  in  which  the  disaster 
occurred  or  the  fiscal  year  immediately 
following  that  year,  when  requested  by 
the  local  government.  Only  one  loan 
may  be  approved  for  any  local 
government  as  the  result  of  a  single 
disaster. 

(e)  Term  of  loan.  The  term  of  the  loan 
is  three  years,  unless  otherwise 
approved  by  the  Associate  Director.  The 
Associate  Director  may  consider 
requests  for  an  extension  of  the  term 
based  on  the  local  government’s 
Hnancial  condition.  The  total  term  of 
any  loan  may  not  exceed  10  years. 

(f)  Use  of  loan  funds.  The  local 
government  shall  use  the  loaned  funds 
to  carry  on  existing  local  government 
functions  of  a  municipal  operation 
character  or  to  expand  such  functions  to 
meet  disaster-related  needs.  The  funds 
shall  not  be  used  to  finance  capital 
improvements  nor  the  repair  or 
restoration  of  damaged  public  facilities. 
Neither  the  loan  nor  any  cancelled 
portion  of  the  loans  may  be  used  as  the 
non-Federal  share  of  any  Federal 
program,  including  those  under  the  Act. 

(g)  Cancellation.  The  Associate 
Director  shall  cancel  repayment  of  all  or 
part  of  a  Community  Disaster  Loan  to 
the  extent  that  revenues  of  the  local 
government  during  the  three  fiscal  years 
following  the  disaster  are  insufficient  to 
meet  the  operating  budget  of  that  local 
government  because  of  disaster-related 
revenue  losses  and  additional  disaster- 
related  municipal  operating  expenses. 

(h)  Any  community  disaster  loans 
including  cancellations  made  under  this 
subpart  shall  not  reduce  or  otherwise 
affect  any  commitments,  grants,  or  other 
assistance  under  the  Act  or  these 
regulations. 

§  205.92  Responsibilities. 

(a)  The  local  government  shall  submit 
the  financial  information  required  by 
FEMA  and,  if  a  loan  is  made,  comply 
with  the  assurances  on  the  application 
and  the  terms  of  the  Promissory  Note. 

(b)  The  Governor’s  Authorized 
Representative  shall  certify  on  the  loan 
application  that  the  local  government 
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can  legally  assume  the  proposed 
indebtedness  and  that  any  proceeds  will 
be  used  and  accounted  for  in 
compliance  with  the  Federal-State 
Agreement. 

(c)  The  Regional  Director  shall  review 
each  loan  application  or  loan 
cancellation  request  received  from  a 
local  government  and  monitor  the  local 
government’s  use  of  the  loan.  He/She 
shall  inform  the  Associate  Director  and 
submit  recommendations  when 
appropriate. 

(d)  A  loan  officer,  designated  by  the 
Associate  Director,  shall  execute  a 
Promissory  Note  with  the  local 
government,  establish  and  maintain  a 
loan  account,  and  administer  the  loan 
until  repayment  or  cancellation  is 
completed  and  the  Promissory  Note  is 
discharged. 

(e)  The  Associate  Director,  or  a 
person  designated  by  the  Associate 
Director,  shall  approve  or  disapprove 
each  loan  request,  taking  into 
consideration  the  information  provided 
in  the  local  government's  request  and 
the  recommendations  of  the  Governor’s 
Authorized  Representative  and  the 
Regional  Director.  The  Associate 
Director,  or  the  Associate  Director’s 
designee,  shall  approve  or  disapprove  a 
request  for  loan  cancellation  in 
accordance  with  the  criteria  for 
cancellation  in  these  regulations. 

§  205.93  Eligibility  criteria. 

(a)  local  government.  The  local 
government  must  be  located  within  the 
area  designated  by  the  Associate 
Director  as  being  eligible  for  assistance 
under  a  major  disaster  or  emergency 
declaration.  In  addition.  State  law  must 
not  prohibit  the  local  government  from 
incurring  the  indebtedness  resulting 
from  a  Federal  loan.  Factors  considered 
by  FEMA  in  determining  the  eligibility 
of  a  local  government  for  a  Community 
Disaster  Loan  include  the  loss  of  tax  and 
other  revenues  as  a  result  of  a  disaster, 

a  demonstrated  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions  as  a  political 
entity,  the  maintenance  of  an  annual 
operating  budget,  and  its  responsibilities 
for  providing  essential  municipal 
operating  services  to  the  community. 
Eligibility  for  other  assistance  under  the 
Act  does  not,  of  itself,  establish 
entitlement  to  such  a  loan. 

(b)  Loan  eligibility. — (1)  General.  To 
be  eligible,  the  local  government  must 
show  that  it  may  suffer  or  has  suffered  a 
substantial  loss  of  tax  and  other 
revenues  as  a  result  of  a  disaster  and 
must  demonstrate  a  need  for  Hnancial 
assistance  in  order  to  perform  its 
governmental  functions.  Loan  eligibility 
is  based  on  the  financial  condition  of  the 


local  government  and  a  review  of 
Hnancial  information  and  supporting 
justibcation  accompanying  the 
application. 

(2)  Substantial  loss  of  tax  and  other 
revenues.  The  bscal  year  of  the  disaster 
or  the  succeeding  fiscal  year  is  the  base 
period  for  determining  whether  a  local 
government  may  suffer  or  has  suffered  a 
substantial  loss  of  revenue.  Guidelines 
include  the  following  disaster-related 
factors: 

(i)  A  large  enough  reduction  in  cash 
receipts  from  normal  revenue  sources, 
excluding  borrowing,  which  affects 
significantly  and  adversely  the  level 
and/or  categories  of  essential  municipal 
services  provided  prior  to  the  disaster. 

(ii)  A  revenue  loss  of  over  5  percent  of 
total  revenue  estimated  for  the  fiscal 
year  in  which  the  disaster  occurred  or 
for  the  succeeding  fiscal  year. 

(3)  Demonstrated  need  for  financial 
assistance.  The  local  government  must 
demonstrate  a  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions.  Guidelines 
include  the  following: 

(1)  Sufficiency  of  funds  to  meet  current 
fiscal  year  operating  requirements: 

(ii)  Availability  of  cash  on  other  liquid 
assets  which  can  be  applied  from  the 
prior  fiscal  year; 

(iii)  Current  financial  condition 
considering  projected  expenditures  for 
governmental  services  and  availability 
of  other  financial  resources; 

(iv)  Fixed  debt  requirements: 

(v)  Debt  ratio  (relationship  of  annual 
receipts  to  debt  service): 

(vij  Ability  to  obtain  hnancial 
assistance  or  needed  revenue  from  State 
and  other  Federal  agencies  for  direct 
program  expenditures: 

(vii)  Displacement  of  revenue- 
producing  business  due  to  property 
destruction; 

(viii)  Necessity  to  reduce  or  eliminate 
essential  municipal  services;  and 

(ix)  Danger  of  municipal  insolvency. 

§  205.94  Loan  application. 

(a)  Application.  (1)  The  local 
government  shall  submit  an  application 
for  a  Community  Disaster  Loan  through 
the  Governor’s  Authorized 
Representative.  The  loan  must  be 
justified  on  the  basis  of  need  and  shall 
be  based  on  the  actual  and  projected 
expenses,  as  a  result  of  the  disaster,  for 
the  fiscal  year  in  which  the  disaster 
occurred  and  for  the  three  succeeding 
fiscal  years.  This  loan  request  shall  be 
prepared  by  the  affected  local 
government  and  certified  as  legal  by  the 
Governor’s  Authorized  Representative. 

(2)  Waiver  of  state  review.  The 
Regional  Director  may  waive  the 
requirement  for  a  State  review  if  an 


otherwise  eligible  applicant  is  not 
subject  to  State  administrative  authority 
and  the  State  cannot  legally  participate 
in  the  loan  application  process. 

(b)  Financial  requirements.  (1)  The 
loan  application  shall  be  developed 
from  financial  information  contained  in 
the  annual  operating  budget 

(§  205.94(b)(2)  below)  and  shall  include 
a  Summary  of  Revenue  Loss  and 
Disaster-Related  Expenses,  a  Statement 
of  the  Applicant’s  Operating  Results- 
Cash  Position,  a  Debt  History,  Tax 
Assessment  Data,  Financial  Projections, 
Other  Information,  a  Certiflcation,  and 
the  Assurances  listed  on  the  application. 
Copies  of  the  local  government’s  * 
financial  reports  (Revenue  and  Expense 
and  Balance  Sheet)  for  the  three  Hscal 
years  prior  to  the  fiscal  year  of  the 
disaster  must  accompany  the 
application. 

(2)  Operating  Budget.  For  purposes  of 
the  loan,  the  operating  budget  is  that 
document  or  documents  approved  by  an 
appropriating  body,  which  contains  an 
estimate  of  proposed  expenditures, 
other  than  capital  outlays  for  fixed 
assets  for  a  stated  period  of  time,  and 
the  proposed  means  of  financing  the 
expenditures. 

(3)  Operating  budget  increases.  Budget 
increases  due  to  increases  in  the  level 
of,  or  additions  to,  municipal  services 
not  rendered  at  the  time  of  the  disaster 
or  not  directly  related  to  the  disaster 
shall  be  identified. 

(4)  Revenue  and  assessment 
information.  The  applicant  shall  provide 
information  concerning  its  method  of  tax 
assessment,  to  include  assessment  dates 
and  the  dates  payments  are  due.  Tax 
revenues  assessed  but  not  collected  or 
other  revenues  which  the  local 
government  chooses  to  forgive,  stay,  or 
otherwise  not  exercise  the  right  to 
collect  are  not  a  legitimate  revenue  loss 
for  purposes  of  evaluating  the  loan 
application. 

(5)  Estimated  disaster-related 
expenses.  Disaster-related  expenses  of  a 
municipal  operation  character  should  be 
estimated.  These  are  discussed  in 

§  205.96(b). 

(c)  Federal  review.  (1)  The  Associate 
Director  shall  approve  a  community 
disaster  loan  to  the  extent  it  is 
determined  that  the  local  government 
may  suffer  a  substantial  loss  of  tax  and 
other  revenues  and  demonstrate  a  need 
for  financial  assistance  needed  to 
perform  its  governmental  function  as  the 
result  of  the  disaster, 

(2)  The  loan  shall  not  exceed  the 
lesser  of:  (i)  The  amount  of  projected 
loss  plus  the  projected  disaster-related 
expenses  of  a  municipal  operating 
character  or  (ii)  25  percent  of  the  annual 
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operating  budget  for  the  fiscal  year  in 
which  the  disaster  occurred. 

(3)  Promissory  note.  Upon  approval  of 
the  loan  by  the  Associate  Director. 
FEMA,  the  Loan  Officer  will  execute  a 
Promissory  Note  with  the  applicant.  The 
applicant  should  indicate  its  funding 
requirements  on  the  Schedule  of  Loan 
Increments. 

§  205.95  Loan  administration. 

(a)  Funding.  (1)  FEMA  will  disburse 
funds  to  the  local  government  when 
requested,  generally  in  accordance  with 
the  Schedule  of  Loan  Increments.  As 
funds  are  disbursed,  interest  will  accrue. 

(2)  When  each  incremental  payment  is 
requested,  the  local  government  shall 
submit  a  copy  of  its  most  recent 
financial  report  (if  not  submitted 
previously)  for  consideration  by  FEMA 
in  consultation  with  the  borrower  of 
whether  or  not  the  level  and  fi-equency 
of  periodic  payments  continue  to  be 
justified.  The  local  government  shall 
also  provide  the  latest  available  data  on 
anticipated  and  actual  tax  and  other 
revenue  collections  for  the  most  recent 
period.  Desired  adjustments  in  the 
disbursement  schedule  shall  be 
submitted  in  writing  at  least  30  days 
prior  to  the  proposed  disbursement  date 
in  order  to  ensure  timely  receipts  of  the 
funds. 

(b)  Financial  management.  Each  local 
government  with  an  approved 
Community  Disaster  Loan  shall 
establish  necessary  accounting  records, 
consistent  with  the  local  government's 
financial  management  system,  to 
account  for  loan  funds  received  and 
disbursed  and  to  provide  an  audit  trail. 

(c)  Loan  Servicing.  Whether  or  not  all 
loan  funds  have  been  drawn.  FEMA  will 
reevaluate  the  total  loan  justification 
periodically.  The  purpose  of  the 
reevaluation  is  to  determine  whether 
projected  revenue  losses,  disaster- 
related  expenses,  operating  budgets,  and 
other  factors  have  changed  significantly 
to  warrant  adjustment  of  the  scheduled 
payments  of  the  loan  proceeds. 

(d)  Inactive  loans.  If  no  funds  have 
been  disbursed  from  the  Treasury,  and  if 
the  local  government  does  not  anticipate 
a  need  for  such  funds,  the  note  may  be 
cancelled  at  any  time  upon  a  written 
request  to  FEMA.  However,  since  only 
one  loan  may  be  approved,  cancellation 
precludes  submission  of  a  second  loan 
application  request  by  the  same  local 
government  for  the  major  disaster. 

§  205.96  Loan  cancellation. 

(a)  Policies.  (1)  FEMA  shall  cancel 
repayment  of  all  or  any  part  of  a 
Community  Disaster  Loan  to  the  extent 
that  the  Associate  Director  determines 
that  revenues  of  the  local  government 


during  the  full  3  fiscal  year  period 
following  the  disaster  are  insufficient,  as 
a  result  of  the  disaster,  to  meet  the 
operating  budget  of  the  local 
government,  including  additional 
disaster-related  expenses  of  a  municipal 
operating  character. 

(2)  If  the  local  government  reduces  the 
tax  and  other  revenue  rates  or  the  tax 
assessment  valuation  of  property  which 
was  not  damaged  or  destroyed  by  the 
disaster,  the  tax  and  other  revenue  rates 
and  tax  assessment  valuation  factors 
applicable  to  such  property  in  effect  at 
the  time  of  the  major  disaster  or 
emergency  shall  be  used  without 
reduction  for  purposes  of  computing 
revenues  received.  This  may  result  in 
decreasing  the  amount  of  any  potential 
loan  cancellations  as  a  result  of  a 
general  reduction  in  property  tax. 

(b)  Disaster-related  expenses  of  a 
municipal  operation  character.  (1)  For 
purposes  of  this  loan,  expenses  of  a 
municipal  operation  character  are  those 
incurred  for  general  government 
purposes,  such  as  police  and  fire 
protection,  trash  collection,  collection  of 
revenues,  maintenance  of  public 
facilities,  flood  and  other  hazard 
insurance,  and  those  other  expenses 
normally  budgeted  for  in  special 
revenue,  enterprise,  and  general  funds, 
as  defined  by  the  Municipal  Finance 
Officers  Association. 

(2)  D'saster-related  expenses  do  not 
include  expenditures  associated  with 
debt  service,  any  major  repairs, 
rebuilding,  replacement  or 
reconstruction  of  public  facilities  or 
other  capital  projects,  intragovernmental 
services,  special  assessments,  and  trust 
and  agency  fund  operations.  Disaster 
expenses  which  are  eligible  for 
reimbursement  under  project 
applications  or  other  Federal  programs 
are  not  eligible  for  loan  cancellation. 

(c)  Cancellation  application.  A  local 
government  which  has  drawn  loan  funds 
from  the  Treasury  may  request 
cancellation  of  the  principal  and  related 
interest  by  submitting  an  Application  for 
Loan  Cancellation  prior  to  the 
expiration  date  of  the  loan  through  the 
Governor's  Authorized  Representative 
to  the  Regional  Director. 

(1)  Financial  information  submitted 
with  the  application  shall  include  the 
following: 

(i)  Annual  Operating  Budgets  for  each 
fiscal  yean 

(ii)  Financial  Records  (Revenue  and 
Expense  and  Balance  Sheet)  for  each 
fiscal  year; 

(iii)  Audit  reports  for  each  fiscal  year 
certifying  to  the  validity  of  the 
Operating  Statements.  The  financial 
statements  of  the  local  government  shall 
be  examined  in  accordance  with 


generally  accepted  auditing  standards 
by  independent  certified  public 
accountants  or  independent  licensed 
public  accountants  licensed  on  or  before 
December  31, 1970,  who  are  certified  by 
a  regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United 
States.  As  required  by  the  American 
Institute  of  Certified  Public  Accountants 
standards,  or  the  equivalent  thereof,  the 
auditor  must  be  independent  .within  the 
meaning  of  the  code  of  professional 
ethics  of  the  AICPA;  and 

(iv)  Other  financial  information 
specified  in  the  Application  for  Loan 
Cancellation. 

(2)  Narrative  justification.  The 
applicant  may  include  an  appropriate 
narrative  presentation  to  amplify  the 
financial  material  accompanying  the 
application  and  to  present  any 
extenuating  circumstances  which  the 
local  government  wants  to  be 
considered. 

(3)  Audit  report.  The  audit  report 
accompanying  the  application  shall 
certify  to  the  fiscal  integrity  of  financial 
transactions  and  reports  and  to 
compliance  with  applicable  laws, 
regulations,  and  administrative 
requirements.  The  report  should  not 
include  recommendations  concerning 
cancellation  or  repayment. 

(d)  Determination.  (1)  If.  based  on  a 
review  of  the  Application  for  Loan 
Cancellation  and  a  State  and/or  Federal 
audit,  the  Associate  Director  determines 
that  all  or  part  of  the  Community 
Disaster  Loan  funds  should  be 
cancelled,  the  principal  amount  which  is 
cancelled  will  become  a  grant  and  the 
related  interest  will  be  forgiven. 

(2)  A  loan  or  cancellation  of  a  loan 
does  not  reduce  or  affect  other  disaster- 
related  grants  or  other  disaster 
assistance.  However,  no  cancellation 
may  be  made  that  would  result  in  a 
duplication  of  benefits  to  the  applicant. 

(3)  The  uncancelled  portion  of  the 
loan  must  be  repaid  in  accordance  with 
205.97  below. 

§  205.97  Loan  repayment. 

(a)  Prepayments.  The  local 
government  may  make  prepayments 
against  the  loan  at  any  time. 

(b)  Repayment.  To  the  extent  not 
otherwise  cancelled.  Community 
Disaster  Loan  funds  become  due  and 
payable  in  accordance  with  the  terms 
and  conditions  of  the  promissory  note. 
The  note  shall  include  the  following 
provisions: 

(1)  The  term  of  a  loan  made  under  this 
program  is  three  years,  unless  extended 
by  the  Associate  Director.  Interest  will 
accrue  on  outstanding  cash  from  the 
actual  date  of  its  disburseme'nt  by  the 
Treasury. 
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(2)  Each  payment  made  against  the 
loan  will  be  applied  first  to  the  interest 
computed  to  the  date  of  the  payment, 
and  then  to  the  principal.  Prepayments 
of  scheduled  installments,  or  any 
portion  thereof,  may  be  made  at  any 
titne  and  shall  be  applied  to  the 
installments  last  to  become  due  under 
the  loan  and  shall  not  affect  the 
obligation  of  the  borrower  to  pay  the 
remaining  installments. 

(3)  The  Associate  Director  may  defer 
payments  of  principal  and  interest  until 
he  makes  his  final  determination  with 
respect  to  any  application  for  loan 
cancellation  which  the  borrower  may 
submit. 

(4)  Any  costs  incurred  by  the  Federal 
Government  in  collecting  the  note  shall 
be  added  to  the  unpaid  balance  of  the 
loan,  bear  interest  at  the  same  rate  as 
the  loan,  and  be  immediately  due 
without  demand.  Default  on  the  note 
shall  also  constitute  default  under  any 
other  debit  of  the  Borrower  owing  to,  or 
insured  by,  the  Federal  Government, 
Upon  any  such  default,  the  Federal 
Government  may  declare  all  or  part  of 
the  note  immediately  due. 

(Secs.  601,  414,  Disaster  Relief  Act  of  1974,  as 
amended.  Pub.  L.  93-288,  88  Stat.  143  (42 
U.S.C.  5201  and  5184);  Executive  Order  12148 
.(44  FR  43239):  and  Delegation  of  Authority  (44 
FR  44792)) 

Issued  at  Wahington,  D.C.,  December  4. 
1979. 

William  II.  Wilcox, 

Acting  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

IFR  D<«:.  7‘^-37849  Filed  12-1U-79;  8:4.’i  iim| 

BILLING  CODE  6718-01-M 


44  CFR  Part  205 

[Docket  No.  FEMA-DR  205] 

Disaster  Assistance:  Fire  Suppression 
Assistance 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  This  final  rule  amends 
FEMA’s  regulations  regarding  fire 
suppression  assistance  costs  eligible  for 
reimbursement.  Based  on  experience  in 
administering  the  fire  suppression 
assistance  program  under  the  Disaster 
Relief  Act  of  1974,  and  upon 
consultation  with  the  Forest  Service, 
USDA,  and  the  Bureau  of  Land 
Management,  DOI,  it  was  determined 
that  the  existing  eligibility  criteria 
should  be  expanded  to  include  the  cost 
of  certain  field  support  personnel,  direct 
travel  and  per  diem  costs,  and  the 
operation  of  field  camps. 


EFFECTIVE  DATE:  January  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:' 

Gene  Morath,  Office  of  Public 
Assistance,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  Telephone  (202)  634-7835. 

SUPPLEMENTARY  INFORMATION:  A  notice 
issued  in  the  Federal  Register  on  May  2, 
1979,  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44  Chapter  I, 
Federal  Emergency  Management 
Agency,  with  Subchapters  A-E) 
indicated  that  Disaster  Assistance 
would  be  Subchapter  D,  Parts  200-299. 

On  September  28, 1979,  FEMA 
published  a  Notice  of  Transfer  and 
Redesignation  that  transferred  the 
Federal  Disaster  Assistance  Regulations 
from  24  CFR  Parts  2200-2205  to  44  CFR 
Part  200  et  seq.  The  regulations 
implementing  the  Disaster  Relief  Act  of 
1974,  Pub.  L.  93-288  (44  CFR  Part  205) 
are  in  the  process  of  reorganization  and 
revision. 

On  February  15, 1979,  the  Acting 
Director,  Disaster  Response  and 
Recovery  (then  the  Administrator, 
Federal  Disaster  Assistance 
Administration]  published  in  the  Federal 
Register  (44  FR  9770)  a  proposed  rule  to 
amend  the  cost  reimbursement  policies 
contained  in  44  CFR  205.38  by 
incorporating  into  the  regulations 
existing  cost  eligibility  criteria 
contained  in  the  FEMA  Fire  Suppression 
Assistance  Handbook,  3300.  9  (Rev.), 
and  redesignating  §  205.38  as  a  new 
§  205.104.  Comments  were  invited  to 
April  16, 1979.  No  comments  were 
received. 

Consistent  with  the  recodifications  of 
FEMA  regulations,  the  balance  of 
Subpart  C,  44  CFR  Part  205  with  minor 
editorial  changes,  is  redesignated  as  a 
new  Subpart  G  with  §  §  205.34-205.38 
redesignated  as  §§  205.100-205.104. 

A  Finding  of  Inapplicability  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  “Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality.”  Interested 
parties  may  inspect  and  obtain  copies  of 
this  Finding  of  Inapplicability  of 
Environmental  Impact  at  the  Office  of 
the  Rules  Docket  Clerk  of  the  Federal 
Emergency  Management  Agency  in 
Washington,  D.C.  20472. 

Accordingly,  44  CFR  Part  205  of  the 
Federal  Disaster  Assistance  Regulations 
is  revised  by  deleting  §§  205.34-205.38 
and  adding  new  §  §  205.100-205.104  as 
follows: 


§  205.34—205.38  [Deleted] 

Subpart  G— Fire  Suppression  Assistance 

S4>0. 

205.100  General. 

205.101  Federal-State  agreements. 

205.102  Request  for  assistance. 

205.103  Providing  assistance. 

205.104  Reimbursement. 

Authority:  (Sec.  601  and  417,  Disaster  Relief 
Act  of  1974,  as  amended.  Pub.  L.  93-288,  88 
Stat.  143  (42  U.S.C.  5201  and  5187);  Executive 
Order  12148  (44  FR  43239);  and  Delegation  of 
Authority  (44  FR  44792).) 

Subpart  G— Fire  Suppression 
Assistance 

§205.100  General. 

When  the  Associate  Director  for 
Disaster  Response  and  Recovery  (the 
Associate  Director)  determines  that  a 
fire  or  fires  threaten  such  destruction  as 
would  constitute  a  major  disaster,  he/ 
she  may  authorize  assistance,  including 
grants,  equipment,  supplies,  and 
personnel  to  any  State  for  the 
suppression  of  any  fire  on  publicly  or 
privately  owned  forest  or  grassland. 

§  205.101  Federal-State  agreements. 

Federal  assistance  under  section  417 
of  the  Act  is  provided  in  accordance 
with  a  continuing  Federal-State 
Agreement  for  Fire  Suppression  (the 
Agreement)  signed  by  the  Governor  and 
the  Regional  Director.  The  Agreement 
contains  the  necessary  terms  and 
conditions  consistent  with  the 
provisions  of  applicable  laws.  Executive 
orders,  and  regulations,  as  the  Associate 
Director  may  require  and  specifies  the 
type  and  extent  of  Federal  assistance. 
The  Governor  may  designate  authorized 
representatives  to  execute  requests  and 
certifications  and  otherwise  act  for  the 
State  during  fire  emergencies. 
Supplemental  agreements  shall  be 
executed  at  least  annually  in  advance  of 
the  fire  season  to  update  the  continuing 
Agreement. 

§  205.102  Request  for  assistance. 

When  a  Governor  determines  that  fire 
suppression  assistance  is  warranted, 
his/her  request  for  assistance  shall 
specify  in  detail  the  facts  supporting  the 
request.  In  order  that  all  actions  in 
processing  a  State  request  are  executed 
as  rapidly  as  possible,  the  State  may 
submit  a  request  to  the  Regional 
Director  by  telephone,  promptly 
followed  by  a  confirming  telegram  or 
letter. 

§  205.103  Providing  assistance. 

Following  the  Associate  Director’s 
decision  on  the  State  request,  the 
Regional  Director  will  notify  the 
Governor  and  the  Federal  fire-fighting 
agency  involved.  The  Regional  Director 
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may  request  assistance  b'om  Federal 
agencies  if  requested  by  the  State.  For 
each  Hre  or  fire  situation,  the  State  shall 
prepare  a  separate  Fire  Project 
Application  and  submit  it  to  the 
Regional  Director  for  approval. 

§205.104  Reimbursement 

(a)  Payment  is  made  to  the  State  for 
its  actual  eligible  costs,  subject  to 
verification,  as  necessary,  by  Federal 
inspection  and  audit.  When  requested 
by  the  State,  such  payments  may  be 
made  directly  to  other  Federal  agencies 
for  eligible  assistance  provided  by  them. 

(bj  Eligible  State  costs  are  reimbursed 
in  accordance  with  the  terms  and 
provisions  of  the  Agreement  Only 
certain  costs  incurred  in  Hre  suppression 
operations  are  eligible  for 
reimbursement  The  following 
paragraphs  describe  those  specific  items 
which  are  clearly  eligible  or  clearly 
ineligible. 

{1}  Eligible  costs  of  the  State  consist 
of  the  following  costs  reasonably  and 
directly  related  to  fire  suppression: 

(i)  All  compensation  for  employees, 
except  as  noted  under  paragraph 
(b)(2j(i)  of  this  section,  directly  engaged 
in  authorized  fire  suppression  activities. 
Included  are  Held  support  personnel, 
such  as  cooks,  guards,  timekeepers,  and 
supply  personnel. 

(ii)  Travel  and  per  diem  costs  for 
employees  directly  engaged  in  fire 
suppression  activities. 

(iii)  Expenses  to  provide  field  camps 
and  meals  when  made  available  to  the 
eligible  employees  in  lieu  of  per  diem 
costs. 

(iv)  Cost  for  use  of  publicly-owned 
equipment  used  on  eligible  fire 
suppression  work  is  based  on  the  FEMA 
Schedule  of  Equipment  Rates. 

(v)  Cost  for  use  of  privately-owned 
equipment  is  based  on  the  rental  rate: 
Provided.  Such  costs  are  comparable  to 
the  going  rate  for  the  same  or  similar 
equipment  in  the  locality,  as  determined 
by  the  Regional  Director. 

(vi)  Cost  to  the  State  for  use  of  U.S. 
Government-owned  equipment  is  based 
on  reasonable  costs  as  billed  by  the 
Federal  agency  and  paid  by  the  State. 

(vii)  Cost  of  firefighting  tools, 
materials,  and  supplies  expended  or 
lost,  to  the  extent  not  covered  by 
reasonable  insurance. 

(viii)  Repair  and  reconditioning  costs 
of  tools  and  equipment  used  in  eligible 
fire  suppression  activities  (other  than 
equipment  covered  by  the  FEMA 
Schedule  of  Equipment  Rates). 

(ix)  Replacement  value  of  equipment 
lost  in  fire  suppression,  to  the  extent  not 
covered  by  reasonable  insurance. 

(x)  Costs  for  personal  comfort  and 
safety  items  normally  provided  by  the 


State  under  field  conditions  for 
Hrebtghter  health  and  safety. 

(xi)  Mobilization  and  demobilization 
costs  directly  relating  to  the  Federal  Hre 
suppression  assistance  approved  by  the 
Associate  Director. 

(xii)  Eligible  costs  of  local 
governmental  Hre-fighting  organizations 
reimbursed  by  the  State,  pursuant  to  an 
existing  cooperative  agreement,  in 
suppressing  an  approved  incident  fire. 

(xiii)  State  costs  for  suppressing  Hres 
on  Federal  land  in  cases  where  the  State 
has  a  responsibility  under  a  cooperative 
agreement  to  perform  such  action  on  a 
nonreimbursable  basis. 

(2)  Costs  which  are  ineligible  for 
reimbursement  are: 

(i)  Any  clerical  or  overhead  costs 
other  than  field  administration  and 
supervision. 

(ii)  Any  costs  for  presuppression, 
salvaging  timber,  restoring  facilities, 
seeding  and  planting  operations. 

(iii)  Any  costs  not  incurred  during  the 
incidence  period  as  determined  by  the 
Regional  Director  other  than  reasonable 
and  directly  related  mobilization  and 
demobilization  costs. 

(iv)  State  costs  for  suppressing  a  fire 
on  Federal  land  where  such  costs  are 
reimbursable  to  the  State  by  another 
Federal  agency  under  another  statute. 

(3)  In  those  instances  in  which 
assistance  under  section  417  of  the  Act 
is  provided  pursuant  to  existing 
Interstate  Forest  Fire  Protection 
Compacts,  third  party  eligible  costs  are 
reimbursed  in  accordance  with 
paragraph  (b)  of  this  section. 

Issued  at  Washington.  D.C.,  December  4. 
1979. 

William  H.  Wilcox, 

Acting  Director,  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
Agency. 

IFR  Doc.  79-37850  Filed  12-10-79;  8:45 
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44  CFR  Part  205 

(Docket  No.  FEMA-DR  205] 

Disaster  Assistance;  General 
Insurance  Requirements 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  implements  Section 
314  of  the  Disaster  Relief  Act  of  1974.  It 
describes  specific  requirements 
concerning  insurance,  other  than  flood 
insurance,  which  are  conditions  for 
approving  certain  forms  of  disaster 
assistance.  These  requirements  include 
matter  relating  to  type,  extent,  and 


duration  of  coverage  and  the  required 
assurances  by  grantees. 

EFFECTIVE  DATE:  January  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Morath,  Office  of  Public 
Assistance,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  Telephone  (202)  634-7835. 
SUPPLEMENTARY  INFORMATION:  A  notice 
issued  in  the  Federal  Register  on  May  2, 
1979,  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44.  Chapter 
I,  Federal  Emergency  Management 
Agency,  with  Subchapters  A-E) 
indicated  that  Disaster  Assistance 
would  be  Subchapter  D,  Parts  200-299. 

On  September  28, 1979,  FEMA 
published  a  Notice  of  Transfer  and 
Redesignation  that  transferred  the 
Federal  Disaster  Assistance  Regulations 
from  24  CFR  Parts  2200-2205  to  44  CFR 
Part  200  et  seq. 

The  regulations  implementing  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288,  (44  CFR  Part  205)  are  in  the  process 
of  reorganization  and  revision.  On  July 
5, 1979,  the  Acting  Director,  Disaster 
Response  and  Recovery  (then  the 
Administrator,  Federal  Disaster 
Assistance  Administration),  published 
in  the  Federal  Register  (44  FR  39198)  a  « 
proposed  rule  to  redesignate  the  existing 
Subpart  F  (Other  Insurance)  of  44  CFR 
Part  205  as  a  new  Subpart  J  (General 
Insurance  Requirements)  and  combine 
§§  205.14  and  205.65-205.74  of  the 
existing  disaster  assistance  regulations. 
Comments  were  invited  to  September  5, 
1979.  No  comments  were  received.  A 
Finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  “Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality."  Interested 
parties  may  obtain  and  inspect  copies  of 
this  Finding  of  Inapplicability  at  the 
Office  of  the  Rules  Docket  Clerk  of  the 
Federal  Emergency  Management 
Agency  in  Washington,  D.C.  20472. 

Accordingly,  44  CFR  Part  205  of  the 
Federal  Disaster  Assistance  Regulations 
is  revised  by  deleting  the  existing 
Subpart  F  and  adding  a  new  Subpart  J 
as  follows: 

Subpart  F — Other  Insurance  [Deleted] 

Subpart  J — General  Insurance 
Requirements 

Sec. 

205.200  General. 

205.201  Definitions. 

205.202  Exclusions. 

205.203  Applicability. 

205.204  Type  of  insurance. 

205.205  Extent  of  insurance. 

205.206  Duration  of  insurance  coverage. 
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Seer 

205.207  Assurances  for  categorical  grants. 

205.208  Assurances  for  flexible  funding. 

205.209  Self-insurance. 

Authority:  Sec.  601,  Disaster  Relief  Act  of 
1974,  as  amended.  Pub.  L.  93-288,  88  Stat.  143 
{42  U.S.C.  5201):  Executive  Order  12148  (44  FR 
43239);  and  Delegation  of  Authority  (44  FR 
44792). 

Subpart  J — General  Insurance 
Requirements 

§205.200  General. 

(a)  Section  314  of  the  Act,  and  the 
Flood  Disaster  Protection  Act  of  1973, 
Pub.  L.  93-234,  establish  insurance 
requirements  as  a  condition  for 
approving  certain  disaster  assistance 
under  the  Act.  This  subpart  pertains  to 
assistance  under  sections  402  and  419  of 
the  Act.  Specific  requirements 
pertaining  to  flood  insurance  under  Pub. 
L.  93-234,  as  amended,  are  contained  in 
Subpart  K  of  this  regulation. 

(b)  Prior  to  approval  of  a  Federal  grant 
for  the  restoration  of  property,  the 
applicant  shall  notify  the  Regional 
Director  of  any  entitlement  to  insurance 
settlement  or  recovery  for  such  property. 
The  Regional  Director  shall  reduce  the 
grant  by  the  actual  amount  of  insurance 
proceeds  received  by  the  applicant.  In 
the  event  that  insurance  recovery  is 
contingent  upon  the  amount  of 
reimbursement  under  the  Act, 
reimbursement  shall  be  limited  to 
eligible  costs  as  determined  by  the 
Regional  Director  after  deducting  the 
maximum  amount  otherwise 
recoverable  under  and  to  the  limit  of  the 
applicant's  insurance  policy. 

§205.201  Definitions  as  used  in  this 
subpart. 

(a)  “Assistance"  means  any  form  of 
Federal  grant  under  sections  402  or  419 
of  the  Act  to  replace,  restore,  repair, 
reconstruct,  or  construct  any  property  as 
the  result  of  a  major  disaster  or 
emergency  declaration  and  which 
property  is  not  excluded  pursuant  to 

§  205.202. 

(b)  “Property"  means  any  structure, 
vehicles,  equipment,  materials,  or 
supplies. 

§  205.202  Exclusions. 

The  following  categories  of  Federal 
disaster  assistance  are  excluded  from 
the  requirements  to  obtain  and  maintain 
such  insurance  as  is  required  by  section 
314  of  the  Act  and  by  this  subpart: 

(a)  Emergency  assistance  provided 
under  section  305  or  306  of  the  Act. 

(b)  Assistance  otherwise  eligible 
under  section  402  or  419  of  the  Act  for 
any  State-owned  property  that  is 
covered  by  an  adequate  State  policy  of 
self-insurance  approved  by  the 
Associate  Director  for  Disaster 


Response  and  Recovery  (the  Associate 
Director). 

(c)  Assistance  under  section  402  or 
419  of  the  Act  for  any  property  for  which 
insurance  is  not  reasonably  available, 
adequate,  and  necessary,  such  as: 

Roads,  streets,  bridges,  and  other 
highway  facilities:  traffic  controls: 
parking  meters:  drainage  channels  and 
debris  basins:  dikes  and  levees: 
pumping  stations:  and  utility  distribution 
systems. 

(d)  Assistance  for  which  flood 
insurance  is  required  under  Pub.  L.  93- 
234,  as  implemented  by  44  CFR  Part  205, 
Subpart  K. 

§  205.203  Applicability. 

(a)  The  requirements  of  this  subpart 
shall  apply  to  all  assistance  pursuant  to 
section  402  or  419  of  the  Act  with 
respect  to  any  major  disaster  or 
ernergency  declared  by  the  President 
after  May  22, 1974,  unless  excluded 
under  §  205.202. 

(b)  The  Regional  Director  may  not 
approve  any  such  assistance  unless  the 
applicant  has  provided  assurances, 
acceptable  to  the  Regional  Director,  that 
the  applicant  will  obtain  and  maintain 
any  insurance  required  under  these 
regulations. 

(c)  The  Regional  Director  may  defer 
approval  of  otherwise  eligible  project 
applications  for  up  to  6  months  to  permit 
the  applicant  to  provide  such  assurances 
referred  to  in  paragraph  (b)  of  this 
section.  The  Associate  Director  may 
extend  the  time  for  submission  of  such 
assurances  by  the  applicant. 

(d)  No  applicant  for  assistance  under 
sections  402  or  419  of  the  Act  shall 
receive  assistance  for  any  property  or 
part  thereof  for  which  it  has  previously 
received  assistance  under  the  Act  unless 
the  applicant  obtained  and  maintained 
the  insurance  required  under  section  314 
of  the  Act  and  these  regulations  with 
respect  to  such  property.  In  cases  where 
insurance  was  not  maintained,  any 
assistance  shall  be  reduced  by  the 
insurance  settlement  which  would  have 
been  received  had  the  required 
insurance  coverage  been  maintained  in 
force. 

(e)  Insurance  requirements  prescribed 
in  this  subpart  shall  apply  equally  to 
private  nonprofit  facilities  which  receive 
assistance  under  section  402(b)  of  the 
Act.  Private  nonprofit  organizations 
shall  submit  the  necessary 
documentation  and  assurances  required 
by  this  subpart  through  the  appropriate 
applicant. 

(f)  The  Regional  Director  shall  require 
flood  insurance  as  the  result  of  the 
flooding  major  disaster,  when 
reasonably  available,  adequate,  and 
necessary  under  section  314  of  the  Act 


for  assistance  even  though  the  flood 
damaged  building  concerned  is  located 
outside  the  base  floodplain. 

§  205.204  Type  of  insurance. 

(a)  Assurances  by  the  applicant  under 
this  subpart  to  obtain  reasonably 
available,  adequate,  and  necessary 
insurance  shall  be  required  only  for  the 
type  or  types  of  hazard  for  which  the 
major  disaster  was  declared.  The 
Regional  Director  shall  not  require 
greater  types  and  extent  of  insurance 
than  are  certified  to  him/her  as 
reasonable  by  the  appropriate  State 
Insurance  Commissioner  responsible  for 
regulation  of  such  insurance. 

(b)  The  Regional  Director  shall  make  a 
determination  as  to  the  type  and  extent 
of  insurance  that  is  reasonable  when 
he/she  is  unable  to  obtain  a  prompt 
certification  by  the  State  Insurance 
Commissioner  in  response  to  a  formal 
written  request. 

§  205.205  Extent  of  insurance. 

Prior  to  approval  of  assistance  under 
section  402  or  419  of  the  Act  to  replace, 
restore,  repair,  reconstruct,  or  construct 
any  property  for  which  insurance  is 
required  under  this  subpart,  the 
applicant  shall  provide  assurances 
acceptable  to  the  Regional  Director  that 
it  will  obtain  and  maintain  reasonably 
available,  adequate,  and  necessary 
insurance  to  protect  against  future  loss 
in  an  amount  equal  to  the  amount  of  the 
grant  under  section  402  or  419. 

§  205.206  Duration  of  insurance  coverage. 

The  applicant  shall  provide 
assurances  that  the  required  insurance 
coverage  will  be  maintained  for  the 
anticipated  life  of  the  restorative  work 
or  of  the  insured  property,  which  is  the 
lesser. 

§  205.207  Assurances  for  categorical 
grants. 

Where  insurance  is  required  under 
this  subpart,  the  applicant  shall  submit 
evidence  of  applicable  insurance 
coverage  or  other  related  assurances 
with  the  project  application.  The  type 
and  extent  of  such  insurance  coverage 
shall  be  subject  to  approval  by  the 
Regional  Director. 

§  205.208  Assurances  for  flexible  funding. 

When  applying  for  assistance  under 
the  provisions  of  sections  402(f)  and  419 
of  the  Act,  the  applicant  shall  provide 
assurances  acceptable  to  the  Regional 
Director  that  it  will  obtain  and  maintain 
such  insurance  as  required  by  section 
314  of  the  Act  and  the  regulations  in  this 
subpart.  As  part  of  such  assurance,  the 
applicant  shall  agree  to  provide  to  the 
Regional  Director  a  listing  of  insured 
property,  including  location,  description. 
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extent  and  duration  of  insurance 
coverage,  name  and  address  of  the 
insurer,  and  applicable  insurance  policy 
numbers.  The  Regional  Director,  after  a 
review  of  the  listing  and  schedule 
required  by  Subpart  H  (Project 
Administration)  and  other  reviews  as 
he/she  considers  necessary  shall,  if 
appropriate,  require  the  applicant  to 
obtain  additional  insurance  under  the 
Act  and  these  regulations. 

§  205.209  Self-insurance. 

A  state  may  elect  to  act  as  a  self- 
insurer  with  respect  to  any  or  all  of  the 
facilities  belonging  to  it.  Such  an 
election,  if  declared  in  writing  at  the 
time  of  accepting  assistance  under 
sections  402  or  419  of  the  Act  or 
subsequently,  and  if  accompanied  by  a 
plan  for  self-insurance  which  is 
satisfactory  to  the  Associate  Director, 
shall  be  considered  as  complying  with 
subsection  314(a)  of  the  Act.  After 
approval  as  self-insurer  by  the 
Associate  Director,  no  State  shall 
receive  assistance  under  such  sections 
for  any  property  or  part  thereof  for 
which  it  has  previously  received 
assistance  under  the  Act,  to  the  extent 
that  insurance  for  such  property  or  part 
thereof  would  have  been  reasonably 
available. 

Issued  at  Washington.  D.C.,  Dec.  4, 1979. 
William  H.  Wilcox, 

Acting  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 
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